
 
 
                      

 

    
 
 
 
 

PUBLIC WORKS COMMITTEE  
with 

Council Members McEvers, Gookin & English 
October 24, 2016, 4:00 p.m. 

AGENDA 
 
 
Item 1 Agreement with The Innovation Den to allow Existing Windows to Remain Open 
 Pending Future Development of Neighboring Property – Ted Lantzy 
 
Item 2 Encroachment Agreement with The Innovation Den for a Permanent Handicap Ramp 
 Partially Within the City’s Right of Way on 5th Street – Shane Roberts 
 
Item 3 2016-2017 Snow Plan – Tim Martin 
 
  
 
 
 
 
 

Library Community Room 
702 Front Street 

 
The City of Coeur d’Alene will make reasonable accommodations for anyone attending this meeting who requires special assistance for hearing, 
physical or other impairments.  Please contact Amy Ferguson, Public Works Committee Liaison, at (208) 666-5754 at least 24 hours in advance 
of the meeting date and time. 

 
 

Our vision of Coeur d’Alene is of a beautiful safe city 
 that promotes a high quality of life and sound economy  

through excellence in government 
 

 



PUBLIC WORKS COMMITTEE 
STAFF REPORT 

 
DATE: October 19, 2016 
FROM: Ted Lantzy, Senior Building Inspector 
SUBJECT: Approval of Agreement 
 
DECISION POINT: 
The Building Services Department requests that Council approve an Agreement between the City 
and 418 East Lakeside LLC regarding the continued use of the windows located on the west 
exterior wall. 
 
HISTORY: 
Representatives of 418 East Lakeside LLC, located at 418 and 422 E. Lakeside Ave., Coeur 
d’Alene, Idaho, have requested that it be allowed to replace existing windows to bring them into 
compliance with the adopted energy code on the west side of its building, and not infill them 
with fire-rated construction at this time. All other proposed work to the west exterior wall shall 
comply with the current code. The property to the west of the building is currently a parking lot.  
418 East Lakeside LLC has agreed that, in the event the parking lot is developed for a structure, 
it would comply with then current Codes regarding whether the windows can be maintained or 
would have to be removed and the openings infilled with fire-rated construction.  It is consistent 
with the adopted Existing Building Code to allow the windows to remain if no changes were 
made. 
 
FINANCIAL ANALYSIS: 
There is no financial impact anticipated for the City. 
 
PERFORMANCE ANALYSIS: 
The replacement and maintenance of the windows break up a very large wall which would 
otherwise not be aesthetically pleasing.  It would also be beneficial to 418 East Lakeside LLC’s 
use of the building by allowing more natural light into the building.  The current use of the 
windows does not directly or negatively impact the existing parking lot to the west.  The 
Agreement would also bind future owners of the building and would allow application of 
applicable Codes in the event there is a change of use of the parking lot. 
 
DECISION POINT/RECOMMENDATION: 
Staff requests that the City Council approve the Agreement with 418 East Lakeside LLC and 
authorize the Mayor to sign said Agreement. 
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 AGREEMENT 
 

This Agreement is made and entered into this _____ day of __________, 2016, by and 
between the City of Coeur d’Alene, Kootenai County, Idaho, a municipal corporation and political 
subdivision of the state of Idaho, hereinafter referred to as the “City,” and 418 East Lakeside LLC, 
hereinafter referred to as the “Owner.” 

 
The purpose of this Agreement to set out the right, duties, and responsibilities of the parties 

with respect to windows located on the west side of the Owner’s building located at 418 E. Lakeside 
Ave., Coeur d’Alene, Idaho 83814. 

 
WITNESSETH: 
 
WHEREAS, the Owner is the owner of a building located at 418 and 422 E. Lakeside Ave., 

Coeur d’Alene, Idaho 83814, which has a legal description of ____________________________; 
and 

 
WHEREAS, there are windows in the west wall of the Owner’s building which the Owner 

desires to keep; and 
 
WHEREAS, the property to the west of the Owner’s building is currently used as a parking 

lot, and is owned by a third party; and 
 
WHEREAS, the existing Building Code contains restrictions on window openings in walls of 

adjoining buildings. 
 
NOW, THEREFORE, for and in consideration of mutual promises, and other good and 

valuable consideration, it is agreed as follows: 
 
1. The Owner may retain the window openings on the west side of its building located at 

418 E. Lakeside Ave., Coeur d’Alene, Idaho. 
 
2. The Owner shall replace the current windows with windows that meet current adopted 

energy code requirements, but shall not be required to infill them with fire-rated construction at this 
time 

 
3. If and when a structure is built in the parking lot to the west of the Owner’s building, 

the Owner agrees that any applicable Code in effect at that time shall be applied to the Owner’s 
building, including any requirements as to whether the windows can be maintained or would have to 
be removed and the openings infilled with fire-rated construction. 

 
4. This Agreement shall be binding on the Owner, its heirs, assigns and successors-in-

interest. 
 
5. The Owner shall hold the City harmless from any liability resulting from the 
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installation, use, and maintenance of the windows as described herein.  The Owner shall further 
defend the City from all claims for injury to person or property resulting from the Owner’s actions or 
omissions in performance of this Agreement.  The Owner shall obtain and maintain at all times 
liability insurance naming the City as one of the insureds in the amount of Five Hundred Thousand 
Dollars ($500,000) for property damage or bodily or personal injury, death, or loss as a result of any 
one occurrence or accident regardless of the number of persons injured or the number of claimants, it 
being the intention that the limits of municipal liability shall be maximum liability provided for 
under Chapter 9, Title 6, Section 24 of the Idaho Code, if no insurance is procured. 
 

IN WITNESS WHEREOF, the parties hereto have executed these presents this _____ day of 
________________________, 2016. 
 
CITY OF COEUR D’ALENE   OWNER 
 
________________________   ______________________________________ 
Steve Widmyer, Mayor    for 418 East Lakeside LLC  
 
       ______________________________________ 
         
ATTEST: 
 
_____________________________ 
Renata McLeod, City Clerk 
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STATE OF IDAHO  ) 
) ss. 

County of Kootenai  ) 
 

On this _____ day of ________________, 2016, before me a Notary Public, personally 
appeared Steve Widmyer and Renata McLeod, known to me to be the Mayor and City Clerk 
respectively, of the City of Coeur d’Alene that executed the foregoing instrument and acknowledged 
to me that said City of Coeur d’Alene executed the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day 
and year in this certificate first above written. 
 

_________________________ 
Notary Public for Idaho 
Residing at: 
My commission expires: 

 
 
 
 

********************************* 
 
 
 
 
STATE OF IDAHO  ) 

) ss. 
County of Kootenai  ) 
 

On this ___ day of _____________, 2016, before me a Notary Public, personally appeared 
Nick Smoot of 418 East Lakeside LLC, known to me to be the persons whose name is subscribed to 
the within instrument and acknowledged to me that he executed the same and that he was authorized 
by 418 East Lakeside LLC to execute the document on its behalf. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day 
and year in this certificate first above written. 
 
 
 

_________________________ 
Notary Public for Idaho 
Residing at: 
My commission expires:  

   



PUBLIC WORKS COMMITTEE 
STAFF REPORT 

 
DATE: October 19, 2016 
FROM: Shane Roberts, Public Works Inspector 
SUBJECT: Approval of Encroachment Agreement 
 
DECISION POINT: 
The Engineering Department requests that Council approve an Encroachment Agreement 
between the City and 418 East Lakeside LLC. 
 
HISTORY: 
Representatives of 418 East Lakeside LLC have requested an encroachment permit for a 
handicapped ramp at or near the southwest corner of E. Lakeside Ave. and 5th Street to provide 
ADA access to its facility located at 418 and 422 E. Lakeside Ave., Coeur d’Alene, Idaho.  In 
order to construct the permanent ramp in accordance with Code, the ramp would encroach 
approximately five (5) feet into the City’s right-of-way.  After construction, the remaining 
sidewalk for pedestrian traffic would still be eight (8) feet wide and in compliance with City 
Code and the ADA.  The Agreement proposed would require 418 East Lakeside LLC to 
construct and maintain the ramp in a manner consistent with current Codes and in a safe and 
clean condition, and at its sole cost.  The Agreement requires 418 East Lakeside LLC to 
indemnify, hold harmless, and defend the City from claims for damages arising out of the 
construction, maintenance, and use of the ramp, and to maintain liability insurance naming the 
City as an additional insured.  The Agreement allows for termination in the event that future road 
construction renders the encroachment inconsistent with then applicable Codes. 
 
FINANCIAL ANALYSIS: 
There is no financial impact anticipated for the City. 
 
PERFORMANCE ANALYSIS: 
The construction and maintenance of the ramp will not interfere with vehicular or pedestrian 
traffic on E. Lakeside Ave., while at the same time provide ADA required access to the facility 
owned by 418 East Lakeside LLC. 
 
DECISION POINT/RECOMMENDATION: 
Staff requests that the City Council approve the Encroachment Agreement with 418 East 
Lakeside LLC and authorize the Mayor to sign said Agreement. 
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 ENCROACHMENT AGREEMENT 
 

The City of Coeur d’Alene, Kootenai County, Idaho, a municipal corporation and political 
subdivision of the state of Idaho, hereinafter referred to as the “City”, hereby grants permission to 
418 East Lakeside LLC, hereinafter referred to as the “Permittee,” to encroach into the public right-
of-way of 5th Street at or near the southwest  corner of E. Lakeside Ave. and 5th Street, near property 
addressed as 422 E. Lakeside Ave, Coeur d’Alene, ID, 83814, and legally described as 
______________________________________________. 
 

This approval is given upon the following terms: 
 

1. This approval is granted solely for the construction and maintenance of an accessible 
ramp serving 422 E. Lakeside Ave.  The ramp may not encroach more than five (5) feet into 
the City’s right-of-way for a length of twenty-one (21) feet, as shown in Exhibit “A” hereto.   

 
2. The City shall have the right to terminate this Agreement, after giving sixty (60) days’ 
written notice to the “Permittee” at the address listed above, if the City intends to perform 
construction on or reconfigures E. Lakeside Ave. and/or 5th Street such that the encroachment 
can no longer be maintained consistent with applicable Codes.  The Permittee shall be 
deemed to have received such written notice when such notice addressed to the Permittee at 
the location hereinbefore described is deposited in the United States mail so addressed, with 
proper postage affixed thereto and certified.  The Permittee shall remove such encroachment 
within ninety (90) days of receiving such notice.  Should the Permittee fail to remove the 
encroachment within such time, the City may remove the same and charge the expense to the 
Permittee.  Permittee agrees that any materials so removed shall be deemed quitclaimed to 
the City.  Permittee also agrees that any materials removed by the City may be discarded or 
retained by the City, and Permittee shall have no claims to such materials and no claim for 
reimbursement for the value of the same.   

 
3. Nothing herein contained shall imply or impart a covenant on the part of the City for 
quiet enjoyment of the real estate upon which the encroachment is constructed, it being 
understood by the parties that the City’s right and power to issue such permission is limited. 

 
4. The Permittee shall hold the City harmless from any liability resulting from the 
encroachment including construction, placement, or maintenance thereof.  Permittee further 
agrees that said encroachment shall be maintained by Permittee in a safe and clean condition 
so as not to constitute a public hazard.  Permittee shall save the City harmless and defend the 
City from all claims for injury to person or property resulting from Permittee’s actions or 
omissions in performance of this Encroachment Agreement.  The Permittee without delay 
shall obtain and thereafter shall maintain, at all times, liability insurance naming the City as 
one of the insureds in the amount of Five Hundred Thousand Dollars ($500,000) for property 
damage or bodily or personal injury, death, or loss as a result of any one occurrence or 
accident regardless of the number of persons injured or the number of claimants, it being the 
intention that the limits of municipal liability shall be maximum liability provided for under 
Chapter 9, Title 6, Section 24 of the Idaho Code, if no insurance is procured.  
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5. The Permittee shall furnish the City certificates of the insurance coverages required 
herein, which certificates must be approved by the City Attorney. 

 
6. All costs for said encroachment including but not limited to construction, 
maintenance, use or operation now or in the future shall be borne by Permittee or Permittee’s 
successor-in-interest.  During the term of this Agreement, Permittee shall maintain the 
encroachment described in this Agreement in manner and condition acceptable to the City.  
Should the City, its agents, or employees in any manner damage the encroachment or any 
other improvements in or on the City’s right-of-way described in paragraph one (1), whether 
or not occurring during regular maintenance of the City’s right-of-way, the Permittee agrees 
all repairs will be solely the responsibility of Permittee and at Permittee’s costs except where 
the damage was caused by the sole negligence of the City.  Permittee further agrees that they 
shall not hold the City, its officers, agents, or employees liable for any such damage to the 
encroachment and necessary appurtenances; if any, on City’s property. 

 
7. Permittee agrees Permittee will not encroach beyond the maximum limits allowed 
herein and that said encroachment is allowed only for the purposes set forth herein and shall 
not be expanded. 

 
8. The Permittee shall comply with all laws affecting the property described herein. 

 
9. This Agreement shall be binding on the Permittee, their heirs, assigns and successors-
in-interest.  The Permittee shall not assign any interest in this Agreement and shall not 
transfer any interest in the same without the prior written consent of the City. 

 
10. Assignment of this Agreement or delegation of duties as defined herein by the 
Permittee without written consent of the City shall entitle the City to terminate this 
Agreement as of the date of assignment or delegation. 

 
IN WITNESS WHEREOF, the parties hereto have executed these presents this _____ day of 

________________________, 2016. 
 
CITY OF COEUR D’ALENE   PERMITTEE 
 
________________________   ______________________________________ 
Steve Widmyer, Mayor    for The Innovation Den  
 
       ______________________________________ 
         
ATTEST: 
 
_____________________________ 
Renata McLeod, City Clerk 
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STATE OF IDAHO  ) 
) ss. 

County of Kootenai  ) 
 

On this _____ day of ________________, 2016, before me a Notary Public, personally 
appeared Steve Widmyer and Renata McLeod, known to me to be the Mayor and City Clerk 
respectively, of the City of Coeur d’Alene that executed the foregoing instrument and acknowledged 
to me that said City of Coeur d’Alene executed the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day 
and year in this certificate first above written. 
 

_________________________ 
Notary Public for Idaho 
Residing at: 
My commission expires: 

 
 
 
 

********************************* 
 
 
 
 
STATE OF IDAHO  ) 

) ss. 
County of Kootenai  ) 
 

On this ___ day of _____________, 2016, before me a Notary Public, personally appeared 
________________________________________, known to me to be the persons whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same and that is is 
authorized to sign on behalf of 418 East Lakeside LLC. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day 
and year in this certificate first above written. 
 
 
 

_________________________ 
Notary Public for Idaho 
Residing at: 
My commission expires:  

   



Public Works 
STAFF REPORT 

 
DATE: October 24, 2014  
FROM: Tim Martin, Street Superintendent 
SUBJECT: 2016- 2017 SNOW PLAN 
 
DECISION POINT:   
Staff requests Council approval of the 2016- 2017 Snow Plan. 
 
HISTORY/BACKGROUND: 
Each year, the City has published a snow plan that outlines the policies, priorities and operational 
procedures for the Street Maintenance Department to follow in responding to snow emergencies. 
As in previous years, the proposed (draft) 2016- 2017 Snow Plan summary will be made 
available at the Council Mail Room, Coeur d’Alene Police and Fire Departments and at the 
Street Maintenance Department office. 
 
FINANCIAL ANALYSIS: 
The proposed Snow Plan update is an annual “housekeeping” action that requires between 5 to 
10 hours of staff time and printing costs of approximately $150.00.  Citizens and staff mutually 
benefit from a clear understanding of city snow removal policies and responsibilities.  The 
Council’s snow removal policies are recorded in the Snow Plan and distributed in various forms 
such as pamphlets, newspaper articles and made available on the city website. The Snow Plan is 
one the department’s means of educating the public on city snow removal policies.  
 
PERFORMANCE ANALYSIS: 

The majority of the policies and procedures outlined in the previous years’ Snow Plan are 
still considered relevant and are proposed to be continued out as routine operations this 
year. The overall objective is to continue to provide the citizens with “State of the Art” 
plow operations and provide unrestricted road surfaces. As the city continues to grow and 
more streets are extended the citywide plowing completion target will again be 38 hours. 

 
Changes and reminders for the 2016- 2017 snow plan are summarized below: 
                  •    Added new and/or extended streets, new subdivisions and cul-de-sacs. 

• Added Assistant Superintendent or a designee 
 
 
 

DECISION POINT/RECOMMENDATION:  
Staff requests Council approval of the 2016- 2017 Snow Plan. 
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2016-2017 Snow Plan
Highlights
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Highlights – Policy & Procedures:
• Snow is an Emergency Situation
• Plowing Operations:  Start with 4-

5”  Snow on Road, or with 2” on 
Road and More Expected

• Plowing Accomplished by Priority:
 Hospital Access
 Major Arterials (e.g., NW Blvd., Ramsey, Appleway, 

3rd, 4th)
 Steep Hills & Curves (e.g., Cherry Hill, Fernan Hill, 

Armstrong, Tubbs)
 911 Center (Julia Avenue)
 Major Collectors (e.g., 7th, 9th, 11th, Honeysuckle, 

Margaret, Thomas Lane ect…)
 Bus Routes
 Residential Streets  & Cul-de-Sacs

Highlights - Policy & Key Issues:
• Completion Goal for a Citywide 

Plowing for is 30 Hours. Down from 
38 hours two (2) years ago

• Bare Pavement 24/7/365 is not the 
Goal

• Snow is not Plowed from Alleys 
• Residents Encouraged to Keep Cars 

Off Streets after and during a 
Snowstorm

• Residents Must Clear Sidewalks
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Highlights – Policy & Procedures:
 We Build Strong Relationships with Media:

- Local TV Announcements & Interviews

 Website Includes Snow Plan Policy & Plowing Status, Updates 
to be provided on Facebook, twitter

Local Channel 19

 Snow Plan Pamphlets Distributed Throughout City
(Library, City Hall, Fire Stations, Police Station)

 “Snow Line” - Kept Current   

 Human Contact and Immediate Response to many concerns
 Operator Critiques
 Process Improvement

Communication, Communication, Communication 
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What will Winter bring Us ?
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“The Pacific Northwest should start out with an active 
and cold winter, but it’s a bit uncertain whether or not 
that will continue later in the winter. That’s currently one 
of our biggest uncertainties in this forecast”.
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