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MINUTES OF A REGULAR MEETING OF THE CITY
COUNCIL OFTHE CITY OFCOEURD'ALENE, IDAHO,

HELD AT THE LIBRARY COMMUNITY ROOM

April 6. 2021

TheMayorandCouncilof theCity of Coeurd’Alenemet in aregularsessionof saidCouncilat
theCoeurd’Alene City Library CommunityRoomApril 6, 2021,at 6:00p.m.,therebeing
presentuponroll call the following members:

SteveWidmyer,Mayor

DanGookin ) Membersof CouncilPresent
ChristieWood )
DanEnglish )
Kiki Miller )
WoodyMcEvers )

Amy Evans ) Membersof Councilabsent

CALL TO ORDER: Mayor Widmyercalledthemeetingto order.

INVOCATION: PastorEric Herrnenetwith TheCause(CDA) Churchprovidedtheinvocation.

PLEDGE OF ALLEGIANCE: CouncilmemberMcEversledthePledgeof Allegiance.

PROCLAMATION OF APRIL 2021AS FAIR HOUSING MONTH- Mayor Widmyer
proclaimedApril asFair HousingMonth. HenotedthattheFairHousingCodewasenactedin
1968to prohibithousingdiscrimination. ChrisGray,with Century2] BeutlerandAssociates.
acceptedtheproclamationandthankedtheCity for their support. He notedthatFair Housing
practicesarevery importantto thecommunity.

COUNCIL COMMENTS:

CouncilmemberMiller notedthattheLibrary is openwith modications to theteenand
children’sareas.Mandi Harris,theCity’s Children’sI ibrarian,hasbeeninvited to doa virtual
presentationatOxfordUniversity onapapersheauthoredregardinginfant. toddler,and
preschoolers’adaptationin play andengagementto onlinestorytelling. CouncilmemberMiller
alsonotedthatthegrowth issuescoalitionpreviouslyhasadoptedthenameof "Regional
HousingandGrowthIssuesPartnership.”Representativesincluderegionalcities,county,and
Kootenaimetropolitanplanningorganizations.Goalsestablishedincludebecomingaresource
groupto providefactualanswers;to put fOrwardsolutionssettowardimplementation;gathering
of inputsfrom thecommunityandto provideeducationandpathwaysasto what is possible.
Specically, working togetheron topicsthataffectall regardinghousingandgrowthwithin the
Countyregion. Therewill beanadvisorygroup.which will include30 differentorganizations.
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Themeetingswill berecordedandavailablethroughKootenaiMetropolitanPlanning
Organizationhttps://www.kmpo.net/

.

MayorWidmyeraskedfor theconrmation of thefollowing appointments:AngelaFoxto the
ChildcareCommissionandLewis Rumplerto thePlanningCommission.

MOTION: Motion by English,secondedby Miller to appointAngelaFox to theChildcare
CommissionandLewis Rumplerto thePlanningCommission.Motion carried.

CONSENTCALENDAR:
1. Approvalof CouncilMinutesfor theMarch 16,2021,CouncilMeeting.
2. Approvalof GeneralServices/PublicWorksCommitteeMinutesfor theMarch22,2021,

Meeting.
3. Approvalof Bills asSubmitted.
4. Settingof GeneralServices/PublicWorksCommitteemeetingfor Monday,April 12,

2021,at 12:00noon.
5. Settingof a PublicHearingfor April 20,2021,for V-21-01Vacationof a Portionof

UndevelopedRight-of-WayAdjoining theSoutherlyBoundaryof Tract 335of the
AmendedPlatof HaydenLakeIrrigatedTractsin theCity of Coeurd’Alene.

6. ResolutionNo. 21-019-A RESOLUTIONOFTHE CITY OFCOEURD’ALENE,
KOOTENAI COUNTY, IDAHO, APPROVINGTHE FOLLOWING: A THREE-YEAR
LEASEAGREEMENT WITH THE BUOY, LLC, FORMOBILE FOOD
CONCESSIONSERVICESAT INDEPENDENCEPOINT AND THE CITY’S
PARTICIPATION IN THE KOOTENAI COUNTY MULTI-JURISDICTIONAL ALL
HAZARD MITIGATION PLAN UPDATE.

MOTION: Motion by McEvers,secondedby Wood,to approvetheConsentCalendaras
presented,includingResolutionNo. 21-019.

ROLL CALL: WoodAye; Miller Aye; McEversAye; GookinAye; EnglishAye. Motion
carried.

(QUASI-JUDICIAL HEARING) APPEAL OF THE DENIAL OF A STREET TREE
REMOVAL BY MILFORD BAILEY, 2102N. 14THSTREET

TheCity Clerksworein all thosewho providedtestimony.

APPELLANT: Milford Bailey explainedthathefiled his appealdueto the fact thatthetree
posesahazard.Heproposesthatthetreeberemovedandreplaced.Mr. Bailey notedthatthe
treelookshealthybut it hasa compromisedroot system.Therehavebeennumerouswatermain
breaks,whichunderminesthetreerootsandhascauseda sink holeat its basethathasto befilled
often. It is within a ood systemandis ona hill thatfacesthe lake. He statedthatPonderosa
Pinesdowell whenthereareotherPonderosasthatsharearoot system.He notedthatthis oneis
causingthecurbto lift. It is alsoexposedto elevationandsitsat thesecondstorylevelof his
house,notingthat if it fell it would landacrosstheroof. Mr. Bailey explainedthattheyhavelost
about30%of thetreesin theneighborhoodduringthepastyearandseveralhomeswereseverely
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damagedacrossthestreet. Therefore,hewould like to takepreventativeaction,ashewouldbe
responsibleif thetreefalls. He notedhis houseis only 25 feetfrom thetree. His insurance
companynotesthathewould beliable if he is awareof anegligentitem anddidn’t act. In light
of therecentstorms,we shouldbeproactive.

DISCUSSION: CouncilmemberGookinaskedif hehadanarborist,otherthantheCity’s, look
at thetree. Mr. Bailey notedthat SpecialtyTreeServicelookedat it andfelt it shouldbe
removed.CouncilmemberMiller askedof the30%of treeslost in theneighborhoodwereanyon
hisproperty.Mr. Bailey notedtheywerenot andhehasremovedanythingthatwasthreatening
onhisproperty. He did getpermissionfor theremovalof onetree20yearsago,but this treewas
notallowedduringthatsamerequestto UrbanForestry.He claried thatthis is thethird timehe
hasrequestedremovalof this treeover20years.

STAFF REPORT: UrbanForesterNick Goodwinnotedthathehasmetwith Mr. Baileyonhis
propertyandinspectedthetree. Henotedtheroots,but wasnot madeawareof anymain line
waterbreaks.Hedid presenttherequestto theUrbanForestryCommittee,who inspectedthe
treethroughtheestablishedremovalpermitrequestprocess.TheCity’s treeinspectionform
promptsinspectorsto evaluatetreehealth,condition,site,andnuisancefactors. Ability to
mitigatetheseconcernsis considered.Treebenets arealsoconsideredsuchasenvironmental
benets, wildlife values,andcontributionsto thestreetscape,neighborhoodandoverallurban
forest. HenotedthatUrbanForestryCommitteemembersinspectedthis treeandall
recommendedretention,with pruningrecommendedto mitigateConcernsregardingsafetyby
reducingwindsailandpruningfor clearancewasrecommended.He notedthatthetreedoeshave
signicant deadwoodandsomeminor gall rust infectionthatshouldbeprunedfor healthandto
allowwind/air to ow morefreely throughthecanopy.Thecommitteedid notethattherewas
someerosionon theeasternsideof therootball but alsonotedhealthyroot growthonall sidesof
thetreeanddid not nd this erosion,thatappearedto beto theslopeof thetree’slocation,
affectedthetree’sstability. TheCommitteealsonotedthatthetreewasat leastve (5’) feet in
fromthecurbandwould bein line with currentCity plantingspacingcodesregardinglargescale
streettrees.Thecommitteedid notethattherewereseveraltreesto thenorthwestof this tree’s
locationthatfailed in theJanuarywind stormandthatthis would increaseits exposureto wind.
However,thecommitteedid feel thatcrowncleaningwould helpmitigatethis. Thecommittee
foundthistreeto not beof greaterrisk thananyotherlargescalestreettree. Furthermore,the
treewasestimatedto beroughly sixty (60) feettall and,althoughgrandscale,still hadmany
decadesor moreto providebenets asa streettree. Thecommitteealsofoundno siteconicts
otherthancompetitionwith anappletreebut this canalsobemitigatedwith pruning.

DISCUSSION: CouncilmemberMcEversnotedthattheowner’sconcernsaredifferentthan
whattheCommitteeconsiders.Mr. GoodwinnotedthattheCommitteedoeslook at thehealth
of thetreeandif thereweresomeoutstandingrisksthatwould requireremoval. Theirmain
focusis thehealthassessmentof thetreeandwouldapproveremovalif they felt therewasarisk.
TheCommitteefelt theconcernsbroughtup by Mr. Baileycouldbemitigatedthroughpruning.
Mr. Goodwinnotedthatwith theothertreesfalling in theneighborhood,it could increasethe
wind throughtheproperty;however,thepruningwould mitigatethe issue. Councilmember
Gookinaskedhow closethetreewasto thecurbline. Mr. Goodwinnotedit waswithin ve (5’)
feet,andthecurrentcoderequiresstreettreesto bewithin 10feet,sothetreemeetscurrentcode.
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CouncilmemberGookinaskedwhatthewidth of theright-of-way is in thatarea. Mr. Goodwin
thoughtit was12’ to 15’ wide. CouncilmemberGookinaskedif theCity wantedto usethe
right-of-way,couldtheyremovethetree. Mr. GoodwinnotedthattheCity couldremovethe
tree. HereiteratedtheCommitteedid not nd thetreewasa risk andissuescouldbemitigated.
CouncilmemberGookinspoketo GraceTreeServiceandtheysaidthattherewerecurrently
morerequeststo removetreesin theCity thantheyhaveeverseen.Mr. Goodwinconrmed
therearemanyrequests,which is relevantto thestormsthatoccurredthis year. Councilmember
Gookinnotedthatit couldbeanoverreaction;however,this treeis in theright-of—wayandhe
doesn’tthink theCity would everusetheright-of-way,andaskedif theCity would allow
removalwith arequiredreplacement.Mr. Goodwinexplainedthatthecodedoesrequire
replacementif thetreeis removed.CouncilmemberWoodnotedthat sheappreciatedstaffand
theUrbanForestryCommittee’swork to keepa healthyurbanforest. Shewonderedhowmany
peoplewouldgo throughtheexpenseof pruninga ponderosapine. Mr. Goodwinnotedthat
therearenotenoughpeoplewilling to do so,andnotedthattheCity doeshavea sharedcost
program.CouncilmemberWoodaskedif Mr. Baileychoseto do thepruningit wouldbeoutof
hispocket. Mr. Goodwinclaried thatall streettreesaretheresponsibilityof theabutting
property,reiteratedthecostsharedprogramassistsin thecostbut doesn’tcovertheentirecost.
CouncilmemberWoodfelt that if thereis a largeexpensefor pruningandpeoplegettinglossof
sleepoverthepotentialfall of thetree,it shouldberemoved.CouncilmemberMiller wondered
if thetreewasplantedby theCity or if it wasavolunteersapling. Mr. Goodwinfelt that it was
probablyavolunteersaplingashehasno recordsof theplanting. CouncilmemberMiller asked
whattheCity’s legalpositionis if wedenyandthereis someharmthatcomesto thatproperty
later. Mr. Goodwinhastalkedwith legalandtheyaretrustingtheCommitteewith the
responsibilityof thehealthof thetreeandif a treefails theCity is willing to acceptthatrisk.
City AttorneyMike Gridleynotedthat it wouldbeminimal risk if we demonstratethatthe
Committeeexercisedordinarycare. Likewise,if anordinarypersonwould removethetree,we
couldhaveliability. CouncilmemberEnglishnotedthattheCouncildoesnot overturnadenial
lightly; however,heis comfortablewith overturningthis decision.

REBUTTAL: Mr. Baileynotedthatthetreesacrossthestreetfell from a City alley that is not
maintained,andthosetreeswerehealthyanddestroyedthosehouses.He is trying to preventthat
fromhappeningto his house.CouncilmemberWoodnotedthatsheappreciatedstaffandthe
Committee’swork, but thinks thepresentationleadsto avalid reversal.

MOTION: Motion by Wood,secondedby Gookinto reversethedecisionof theUrbanForestry
CommitteedenyingaTreeRemovalRequestat 2102N. 14thStreetby Milford Bailey,andto
directstaffto preparetheFindingsandOrder.

ROLL CALL: McEversAye; GookinAye; EnglishAye; WoodAye; Miller Aye.
Motion carried.

RESOLUTION NO. 21-020

A RESOLUTIONOFTHE CITY OFCOEURD’ALENE, KOOTENAI COUNTY, IDAHO,
APPROVINGA CONTRACT WITH TML CONSTRUCTION,INC., FORTHE 2021
COMPOSTBIOSOLIDSHOPPERRETROFITPROJECTAT THE COMPOSTFACILITY.
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STAFF REPORT: WastewaterCapitalProgramManagerMike Beckerexplainedthatthe
CompostFacility locatedat thenorthendof JuliaStreet,producesa Class“A” compostby
mixing anaerobicallydigestedanddewateredbiosolidsfrom thetreatmentplantwith newand
recycledwoodchipsthroughahopperandscrewaugerconveyorsystem.Theexistinghopper
andconveyorsystemhasexceededits usefullife andis undersizedfor theprojectedincreasein
biosolidsproductionresultingfrom themostrecentTreatmentPlantupgrade.Further,the
existingdesignpromotesstickingandbridgingof biosolidsimmediatelyabovethehopper’slive
bottomwhich interruptsthefeedoperations,thusrequiringpartialandadditionalloadingof both
woodchipsandbiosolids. This alsoaffectsthemixing ratio of biosolids. It alsorequires
manuallydislodgingthebiosolidsduringoperationswhich is not only time—consumingbuta
potentialsafetyconcern. In compliancewith theWastewaterFacility Plan,thenewdesignwill
beupsizedto accommodateincreasedbiosolidsloadingasmoresolidsaregeneratedfrom the
TreatmentPlant. It will berecongured suchthatthehoppersideswill minimizebiosolids
bridgingandthescrewconveyorwill be largerwith 4 augersdesignedwith adjustablespeed
settingsto efciently improvethedesiredmixing ratiosof both’woodchipsandbiosolids. The
City sentthis out to bid on February26,2021,andtheCity receivedonly one(1) bid, with TML
Construction1ntheamountof $365,20000.

DISCUSSION: CouncilmemberMcEversaskedif this is a retrot or anewprocess.Mr.
Beckerexplainedthattheyareusingthesameconceptandimprovingon it; however.it dOes
requiresomestructuralchangesto thebuilding. CouncilmemberEnglishnotethatthecompost
giveawayis this weekendandaskedfor thedateandtimes. Mr. Beckernotedthatthegiveaway
startsFridayandendsSundayor whentheyrunout of compost.

MOTION: Motion by McEvers,secondedby Englishto approveResolutionNo. 21-020,
approvinga Contractwith TML Construction,Inc.. for the2021CompostBiosolidsHopper
Retrot Projectat theCompostFacility.

ROLL CALL: GookinAye; EnglishAye: WoodAye; Miller,Aye; McEversAye. Motion
carried.

RESOLUTION NO. 21-021

A RESOLUTIONOFTHE CITY OFCOEURD’ALENE. KOOTENAI COUNTY, IDAHO,
APPROVINGAN AGREEMENT WITH'SCHOOL‘DISTRICT271TO PROVIDESCHOOL
RESOURCEOFFICERSERVICESFORSCHOOLYEARS2021—2023.

STAFF REPORT: PoliceChief LeeWhitenotedthattheCity hasmaintainedanagreement
with theCoeurd’Alene SchoolDistrict to provideSchoolResourceOfcer servicesfor several
yearsin a collaborativeeffort to ensurethesafetyof thestudentsandstaff. TheCoeurd’Alene
SchoolDistrict agreesto pay67%of ninemonths’salaryandbenets of eight (8) Ofcers to be
paidquarterlyin equalinstallments.Thispercentageis unchangedfrom thepreviousagreement.
Thispartnershipwith the Coeurd’Alene SchoolDistrict is extremelyvaluableanddemonstrates
ourcommitmentto keepingour studentssafe. Theagreementhasno materialchanges,with the
onlynotablechangebeingtheadditionof NorthwestExpeditionAcademyto thelist of the
elementaryschools.
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DISCUSSION: Mayor Widmyernotedthattheresourceofcers areusedasregularofcers
duringthesummer.CouncilmemberWoodnotedthatit is anexcellentprogram. ChiefWhite
explainedthatthebenets areamazingandmanyrelationshipsarebuilt overtheyears.

MOTION: Motion by Wood,secondedby Miller to approveResolutionNo. 21-021,approving
anAgreementwith SchoolDistrict 271for SchoolResourceOfcers for a Two-yearTerm.

ROLL CALL: EnglishAye; WoodAye: Miller Aye; McEversAye: GookinAye. Motion
carried.

RESOLUTION NO. 21-022

A RESOLUTIONOFTHE CITY OFCOEURD’ALENE, KOOTENAI COUNTY, IDAHO,
ACCEPTINGTHE BID OF,AND APPROVINGA CONTRACT WITH, TML
CONSTRUCTION,INC., FORTHE HUETTERWELL FACILITY.

STAFF REPORT: WaterDepartmentDirectorTerryPickelexplainedthatpursuantto the2012
WaterComprehensivePlan,staffhasbeenworkingdiligently to keepon schedulewith plarmed
well constructionto keepup with everincreasingdemand.TheHuetterWell sitewasdeededto
theCity aspartof theTrails Development.As Drinking WaterRulerequiresthatapublic water
systembeableto meetpeakdaily demandswith its largestwell out of service,it wasnecessary
to proceedwith plannedconstruction.Peaksummerdaily demandshavebeenaveraging38
MGD (million gallonsperday)to 40 MGD for thepast3 years. With acurrentmaximum
capacityof 44 MGD, we canno longermeetthatpeakdayrequirement.Shouldwe haveamajor
pumpfailureduringthesummerseason,we would likely haveto imposewateringrestrictions.
TheHuettersitewastestdrilled in 2018andprovedthatthewaterquality andsoil prole was
suitablefor useasapotablesupply. Theproductionwell wasdrilled andtestpumpedin latefall
2019,earlyspringof 2020. It now standsreadyto havea building constructedandapump
installed.An 18—inchtransmissionmainwasrecentlyinstalledalongthePrairieTrail to the
IndustrialStandpipeto supplywaterto theHigh Zone. Keller Associateswasselectedto design,
bid, andoverseeconstructionof thenewwell houseandrelatedappurtenances.Bidswere
recentlysolicitedfor theconstructionof thewell house.installationof theapplicablepiping,
electrical,thepump,andrelatedsiteimprovements.Thefollowing bidswerereceived,including
alternativebid scheduleA for landscaping:$1,038,400.00from TML Construction,Inc.,
$1,102,225.00from NNAC, Inc., $1,513,000.00from J7Contracting,and$1,826,685.00from
S&L Underground.Theprojectis includedin the2021FY Budgetwith a line itemof
$1,200,000.00,fundedby CapitalizationFees.Theengineeringconsultanthasreviewedthebids
anddeterminedthattheyarecompleteandresponsive.Therefore,staff recommendsthe
acceptanceof the lowestresponsivebid from TML Construction,Inc., in theamountof
$1,038,400.00andapprovetheContractwith TML for theconstructionof theWell Houseand
relatedsiteimprovements,pumpinstallation,plumbingandelectricalfor thenewHuetterWell.

DISCUSSION: CouncilmemberMcEversaskedfor anoversightasto whatgoesinto buildinga
newwell andits costs. Mr. Pickelexplainedthatthetotal projectcostsareabout$1.4Million,
whichis expensive;however,theyhaveto meetpeakdemandpursuantto Departmentof
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EnvironmentalQuality standards.He alsoclaried thatthis is why waterconservationefforts
areimportant. CouncilmemberMcEversaskedhow manywells theCity runsin summer
comparedto winter. Mr. PickelnotedthattheCity runs10wells, with this additionaloneit will
be 11,comparedto only 3 in thewinter. CouncilmemberGookinwassurprisedby the$1.4
Million Dollar costfor thebuilding,andaskedwhattheperfoot costwould be. Mr. Pickel
explainedthatthecostsarefor theentiresystem,notjust abuilding, notingthat thewell is
$250,000,with otherlargecostsfor a generator,computerpanels,chlorineunits,andstorm
drains.

MOTION: Motion by McEvers,secondedby Gookinto approveResolution No. 21-022,
Awardof Bid to andApprovalof anAgreementwith TML Construction,Inc., for theHuetter
Well Facility.

ROLL CALL: WoodAye; Miller Aye; McEversAye; GookinAye; EnglishAye. Motion
carried.

RESOLUTION NO. 21-023

A RESOLUTIONOFTHE CITY OFCOEURD’ALENE, KOOTENAI COUNTY, IDAHO,
ACCEPTINGTHE BID OF,AND AWARDING A CONTRACTTO, POEASPHALT
PAVING, INC., FORTHE STREETSAND ENGINEERINGDEPARTMENT’S 2021
CHIPSEALPROJECT.

STAFF REPORT: City EngineerChrisBosleynotedthatthis year’schipsealprojectwas
advertisedfor bidsin FebruaryandMarch,2021. Hereviewedthestreetsto beincludedthis
year,notingaportionof RamseyRoadandGovernmentWay. Mr. Bosleyexplainedthathewill
beworkingwith HaydenandLakesHighwayDistrict for their portionof GovernmentWayfrom
Wilbur Avenueto Prairie. He notedthatthefundsgoapproximatelyfour timesfurtherthanin an
overlayproject. Bids wereopenedonMarch9, andthree(3) responsivebidswerereceivedas
follows:RoadProducts,Inc. for $ 473,555.90;PoeAsphaltPaving,Inc. for $334,324.58and
Knife RiverCorporationin theamountof $495,000.00.Theoverlayprogramis a budgeteditem
with anannualbudgetof $750,000.Thisyearfundswerepurposelyheldbackto ensureenough
moneyis availablefor theKathleenAvenuewideningproject. To ensurepricing, theNoticeof
Awardmustbeissuedwithin 30days. Constructionwill likely occurin lateJuly or Augustwhen
temperaturesallow. Mr. Bosleynotedthatcitizensshouldpayattentionto trafc controldevices
within projectareasandthat if a trafc signalis off it shouldbetreatedasa stopsign. He
reiteratedthatpeopleshouldnot drive throughthewet oil. andto drive slowly throughthegravel
areas.Staffrecommendsawardingthecontractto PoeAsphaltPaving,Inc.

DISCUSSION: CouncilmemberWoodaskedaboutthe long-rangeplanningfor theareas
includedin theproject. Mr. Bosleyexplainedthatthereis a ve-year plan,which is not setin
stone,astheyneedto beexible whenpartnershipprojectscomeup. Theydo havea street
ratingprogramto determinethecompetencyof theroads,which helpsto determinepriorities.
CouncilmemberEnglishaskedwhenmajorrestripingoccurs.Mr. Bosleynotedthat it normally
occursduringthis time of year;however,theyhaveexperiencedanissuesecuringpaint. Mayor
Widmyeralsonotedshortagesof PVC for pipesandasphaltfor roadsandpaintwhichappearsto
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bedueto theunexpectedwinter weatherthatTexasexperienced.Theorderis in andtheyhave
to seewhendeliverywill occur.

MOTION: Motion by McEvers,secondedby Miller to approveResolution No. 21-023,
approvingaContractwith PoeAsphaltPaving,Inc., for the2021ChipsealProject.

ROLL CALL: Miller Aye; McEversAye; GookinAye; EnglishAye; WoodAye. Motion
Carried.

COUNCIL BILL NO. 21-1005

AN ORDINANCEPROVIDING FORTHE AMENDMENT OF SECTION2.82.010(A)OF
THE COEURD’ALENE MUNICIPAL CODE;PROVIDING FORTHE REPEALOF
CONFLICTTNGORDINANCES;PROVIDINGFORSEVERABILITY; PROVIDING FOR
THE PUBLICATION OF A SUMMARY OFTHE ORDINANCE; AND PROVIDING FORAN
EFFECTIVEDATE THEREOF.

STAFF REPORT: Trails CoordinatorMonteMcCully explainedthatPedestrianandBicycle
Committeewascreatedby City ordinancein 2003. At thetime thecommitteewascomposedof
15membersandthosememberswereassignedthedutyof makingrecommendationsto City
Councilregardingimprovementsto bicycling andpedestrianfacilities in theCity. At thetime
opportunitiesweremissedin theplanningstageaspublic andprivatedevelopmentand
redevelopmentoccurred.Opportunitieswerealsomissedby thefailure to properlyimplement
plannedpedestrianandbicycling friendly featuresin actualconstruction.Many staffmembers
andcitizensrecognizeda needfor help in implementingandfollowing throughwith Council
approvedprogramssuchastheCity’s TrailsandBikewayPlan. Thecommitteehasneverhad
formalbylaws,only a setof ordinancesto follow andtheCommitteefelt thatadoptingthese
ordinancesinto a setof bylawswould bebenecial to eachnewmember.Therearealsoa few
changesto thePedestrianandBicycle Committeeordinancetheyarerequestingto help
streamlinethecommittee.Therst item is to changethenumberof membersfrom fteen to a
minimumof eightmembersanda maximumof twelvemembers.Thecommitteefelt having15
memberswasunwieldyandhavingfewermemberswouldmakeit easierto facilitatediscussion
andto meetquorumminimums. Thesecondchangewouldbeto designateoneof theGeneral
Publicrepresentativesto a WaterAccessCommunityrepresentativeaswatertrails will soonbe
addedto thetrail system.Thethird item is to changethenameof theRetiredCommunity
representativeto anOlderAdults representativeto ensuretheyarerepresentingolderadultsthat
mayhavemobility difculties andnot ayoungerretiredperson.Thechangesto theordinance
andadoptingbylawswill helpstreamlinethefunctionof thePedestrianandBicycle Committee,
aswell asprovidea cleareroutlinefor all newmembersto follow. Theformal bylawswould
alsobe,word for word, thesameastheordinance.

DISCUSSION: CouncilmemberWoodnotedthatshefelt thecommitteedid a goodjob.

MOTION: Motion by Wood,secondedby English,to dispensewith therule andreadCouncil
Bill No.21-1005onceby title only.
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ROLL CALL: Miller Aye; McEversAye; GookinAye; EnglishAye; WoodAye. Motion
carried.

MOTION: Motion by Wood,secondedby English,to adoptCouncil Bill No. 21-1005.

ROLL CALL: Miller Aye; McEversAye; GookinAye; EnglishAye; WoodAye. Motion
carried.

RESOLUTION NO. 21-024

A RESOLUTIONOF THE CITY OFCOEURD’ALENE, KOOTENAI COUNTY, IDAHO,
AMENDING THE POLICY FORFOODAND/OR ALCOHOLIC BEVERAGE SERVICE
AREASON PUBLIC SIDEWALKS.

STAFF REPORT: Municipal ServicesDirector/City Clerk RenataMcLeod notedthat at the
March2,2021,Councilmeeting,Councilrequestedthatstaffwork towardenforcementof alcohol
relatedcodesand strict compliancewith the outdoorseatingpolicy. Upon staff review of the
outdooreatingpolicy, it wasnotedthat thesectionentitleddenialandrevocationof permitsdoes
notcontainlanguagefor denial. Currently,denialwouldonly bebasedontheapplicant’sinability
to meetthelayoutrequirements,and/orADA codes.All otherreferencesrelateto suspensionand
revocationaftertheapplicanthasbeenissuedapermit. As thereviewof thepolicy continued,it
becameapparentthat therecouldbe clarications madeandsomereorganizationof theexisting
languageto makethepolicy easierto follow. Sheexplainedthattheseprovisionsprovideameans
for denyingapermit,ratherthanrequiringapprovalof it, followedwith animmediatesuspension.
Additionally, clarifying language as to who is the applicable staff person and several
reorganizationsof existing data to make the policy easierto follow, including a more direct
referencethat all appealswould beheardby the City Council,andthat the suspensionwould be
stayeduntil the appealhearingis held. Shereviewedthe amendmentsand notedthat the draft
policy wasprovidedto the Downtown Associationandpermit holders,and one commentwas
received.

DISCUSSION: CouncilmemberMcEversaskedif this is relatedto anyseatingonpublic
property,notprivatespace.Ms. McLeodconrmed that this relatesto public property.
CouncilmemberWoodstatedtherequirementfor liability seemslow. Ms. Mcleodnotedthat
IdahoStatecodesetsthenormalrequirementat $500,000but it canberaised. City Attorney
Mike Gridleynotedthat $500,000is alsoour tort claim liability limit. Mayor Widmyerasked
howthatwouldaffectthecurrentpemritholders. Ms. McLeodnotedthatthis wouldaffectnext
year’sapplicants.CouncilmemberGookinaskedwhy beergardenswerenot permitted. Ms.
McLeodexplainedthat is whattheCouncilat thetime wantedin thepolicy, which appearedto
bebasedoncitizenconcerns.CouncilmemberGookinfelt that it seemedtherewasa loophole
basedonpeopleat a restaurantbeingableto drink without havingfood. He furthernotedthatit
seemsto beanissuebecauseof thealcoholservicein thedowntownandwonderedhow it would
work. Ms. McLeodexplainedthatthecodeallowsfor a suspensionof theoutdoorseatingpermit
if thereareviolationsof thecity, state,or localcodes.However,theCity hasnevertakenthat
actionin thepastandthe largestissuehasbeentheplacementof additionalchairsand/orthe
refusalto cleanup thechairsat 11:00pm. Sheexplainedtheprocessof how thepolicereports
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aresubmittedto ISP,astheoversightgroupfor theAlcohol BeverageControl,andtheir
administrativeprocess,noting that it is nota ticket andcourtprocessrathertheISPprocess.She
notedthepolicy is intendedto beaprogressivedisciplinaryprocess,with a warningletterthat
requeststheperrnitteedeveloptheir planof actionof howtheywill curethesituation.
CouncilmemberGookinnotedthatheis concernedaboutthecurrentenforcementof andvalidity
of theoverservereportsandextrascrutinyagainstcertainbars. CouncilmemberWoodnotedthat
theuseof theCity propertyis aprivilegeandthereshouldbeaccountabilityincludedin that
privilege. Shereiteratedthat theCouncilcameforwarda few monthsagoandrequestedlaw
enforcementto addressthe issuesbeforetheygetout of control. Thegoalbeingthatpeoplecan
enjoythedowntownareaandeveryonegoeshomesafe. CouncilmemberMcEversnotedthathe
wasaroundwhentheyenactedtheoriginalpolicy in 2006andthe ideawasthatthebusinesses
couldusepublicpropertyto makemoneyandat thetime therewasn’t27 businessesrequesting
it; however,thefoodwastherule to keepit from gettingout of hand. This programhasevolved
butourvalueshaven’tchangedandpeoplewantto let loosea little moreafterCOVID.
However,therulesarefair andtheCity isn’t askingtoo muchfrom thepermittees.
CouncilmemberMiller agreesthatthis is aprivilegeandnot a right andthinks it’s abenet to
thevisitorsandcitizens. Shenotedthatthenameof thepermit is anoutdooreating
encroachmentpermitandit wasneverthe intentto includeabeergarden.Law enforcement
cameto Councilwith seriousissuesandthinks it is importantto notethat if thereareviolations,
theperrnitteemayhaveprivilegestakenaway.

MOTION: Motion by Wood,secondedby McEversto approveResolution No. 21-024,
adoptingAmendmentsto theCity’s Foodand/orAlcoholic BeverageServiceAreason Public
SidewalksPolicy.

DISCUSSION: CouncilmemberGookinnotedthathefelt thattheCity is punishing'theowners
for theactionsof their customers.Hetalkedwith ownerstodayandtheyseemsincereabout
solvingtheissueof overservice. Hebelievesthis is governmentoverreachandhedoesn’t
believethis is pro-business.CouncilmemberMiller statedthatshedoesn’tthink this isjust about
overserviceandthattherehavebeena lot of incidentsdowntown. Sheclaried thatshedoesn’t
wantto harmtheseowners,rathershefeelstheCouncilhasresponsibilityto getcontainmentof
theseunhealthyissuesandthis is alsoamessageto theirpatrons.CouncilmemberMiller
believessomeactionhasto betaken. CouncilmemberMcEverssharedthathehasbeenin the
areasincethe 1970’sandhasworkedin a lot of thebusinessesin town. He notedthatwhena
businesshasa liquor licenseit wasdeemedsacred,andacashcow, sothereis responsibilitythat
comeswith ahardliquor license.Theruleswithin thebusinesseswereclearto not overserve
andto keeppeopleundercontrolwithin theestablishmentandthatthepersonwith the liquor
licensehasto abideby therulesof thestate.CouncilmemberWoodaddedthat it is abalanceof
allowingeveryoneto enjoythedowntownandkeepbarsfun andsafewith rulesto befollowed
andaccountability.

ROLL CALL: McEversAye; GookinNo; EnglishAye; WoodAye; Miller Aye. Motion
carried.

ADJOURNMENT: Motion by McEvers,secondedby Gookinthattherebeingno other
businessthis meetingbeadjourned.Motion carried.
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Themeetingadjournedat 7:36pm. / ,/
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